
Summary
The Council has made Article 4 Directions under the Town and Country Planning (General 
Permitted Development) (England) Order 2015/596 (“GPDO”) which withdraw permitted 
development rights for conversions from planning use classes B1a (office) and B1c (light 
industrial) to use class C3 (dwelling house). The Article 4 Directions cover specific town 
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centres, designated employment areas and other selected sites across Barnet. The Article 
4 Directions were made on 20th September 2018 and consulted on from 1 October 2018 to 
12 November 2018.  Feedback to the consultation was predominantly supportive. The 
Council is now able to agree to confirm the Directions.   From 20th September 2019 (one 
year after the Direction was made) any proposal to convert an office, light industrial unit to 
residential within the Article 4 areas will require planning permission.

Officers Recommendations 
1. That Committee note the responses to the consultation on the non-immediate 

Article 4 as set out in Appendix 6

2. That Committee approve confirmation of an Article 4 Direction withdrawing 
permitted development rights for changes of use of a building and any land 
within its curtilage from a use falling within Class B1(a) (offices) to a use 
falling within Class C3 (dwellinghouses) at the locations listed in Appendix 1.

3. That Committee approve confirmation of an Article 4 Direction withdrawing 
permitted development rights for changes of use of a building and any land 
within its curtilage from Class B1(c) (light industrial) to Class C3 
(dwellinghouses) at the locations listed in Appendix 2.

4. That the Committee will consider reviewing the confirmation of an Article 4 
Direction to withdraw permitted development rights for changes of use from 
storage and distribution (Use Class B8) to residential use (Use Class C3) 
should this permitted right be reintroduced in the future. 

1. WHY THIS REPORT IS NEEDED 

1.1 In June 2018 Planning Committee approved the making of three non 
immediate Article 4 Directions to manage the conversion of office (use class 
B1a); light industrial (use class B1c), and storage and distribution (use class 
B8) to residential (use class C3).  

1.2 A six week period of public consultation was undertaken which involved 
notification letters sent to all properties in the proposed Article 4 Direction 
areas and site notices placed in such locations. Feedback from the 
consultation is set out in Appendix 6.  

1.3 The Secretary of State has the power to modify or cancel this type of Article 
4 Direction at any time after it is made and before it is confirmed.  The 
Secretary of State for Housing, Communities and Local Government was 
informed of the decision to make the Article 4 Directions. In the absence of 
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a response it is considered expedient to proceed with the decision to 
confirm the Directions. 

1.4 The Secretary of State announced in the 2019 Spring Statement that the 
permitted development right for the conversion of storage and distribution 
(use class B8) to residential (use class C3) would not be extended beyond 
10 June 20191, it is therefore not necessary to confirm the Article 4 direction 
removing the permitted development right to change use from Class B8 to 
Class C3.  This report requests the approval to confirm the two Article 4 
Directions (set out in Appendices 1 and 2) for the respective areas as listed 
in Appendix 4 and mapped in Appendix 5 for B1a (office) and B1c (light 
industrial) to C3 (residential). 

1.5 The Government sets out in both the National Planning Policy Framework 
(NPPF) and the National Planning Practice Guidance (NPPG) that an 
Article 4 Direction must be justified.  This justification is set out at Appendix 
3.

B1(a) OFFICE TO C3 RESIDENTIAL 

1.6 In order to speed up the delivery of new homes the Government introduced 
permitted development rights for change of use from office (B1(a)) to 
residential (C3) in May 2013. From this date, applicants were permitted to 
convert existing office space (B1(a)) to dwellings (C3) without making an 
application for planning permission. Instead, applicants were required to 
make a ‘prior approval’ application. This is a light-touch application process 
by which a local planning authority is permitted only to consider transport 
and highways impacts, contamination risks, flooding risks and impacts of 
noise from commercial premises on the intended occupiers of the 
development. 
 

1.7 Under the prior approval process, the local planning authority has no 
discretion to consider or apply any other planning policies in determining 
the prior approval application. This means that authorities may not seek to 
enforce, for example, minimum space standards, design quality policies or 
seek affordable housing contributions where these would otherwise have 
been required. 

1.8 While an Article 4 removes permitted development rights it does not prevent 
making planning applications for a change of use. If a valid planning 
application is received for a use in a location covered by an Article 4 
Direction it is subject to full consideration of policy for that use.  This will 
ensure that the impacts of the proposal are considered and where 
appropriate mitigated.  Where planning applications are made seeking 
changes of use from B1(a) and B1(c) residential C3 use the assessment 
would include the impact of the loss of employment on the local economy. 

1 http://www.legislation.gov.uk/uksi/2018/343/article/9/made

http://www.legislation.gov.uk/uksi/2018/343/article/9/made
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B8 STORAGE OR DISTRIBUTION CENTRE TO C3
1.9 A temporary permitted development right (PDR) for the conversion of 

storage or distribution centre (B8) to residential (C3) was introduced in April 
2015. As this temporary right was extended to 1st October 2020 and as 
there was a strong possibility that it would be made permanent the Council 
made a non immediate Article 4 Direction for use class B8 to use class C3.  
The Government has now stated that it does not intend to extend or make 
permanent this permitted development right the effect of which is that the 
permitted development right lapsed on 10th of June 2019. Without the 
permitted development right for this change of use category the Article 4 
Direction for storage and distribution (Use Class B8) to residential use (Use 
Class C3) will not now be confirmed. The Council could however review this 
matter if in the future the Government reintroduces this permitted 
development right. 

B1(c) LIGHT INDUSTRIAL TO C3 RESIDENTIAL 

1.10 Light industrial to residential conversions were introduced in October 2017 
as a temporary PDR. This extends until 1st October 2020. It is currently 
expected that this PDR will be made permanent. The PDR applies to small 
light industrial premises of up to 500m2 gross floorspace that has been in 
use as light industrial at March 2014 or before. 

1.11 Similarly, to the ‘prior approval’ process for offices the local planning 
authority is permitted to consider transport and highways impacts, 
contamination risks flooding risks and impacts of noise from commercial 
premises on the intended occupiers of the development. In addition, if the 
building to which the development relates is located in an area that is 
important for providing storage or distribution services or industrial services 
or a mix of those services, whether the introduction of, or an increase in, a 
residential use of premises in the area would have an adverse impact on 
the sustainability of the provision of those services.

1.12 As with the B1(a) offices to residential C3 prior approval process, the local 
authority has no discretion to consider or apply any other planning policies 
in determining the prior approval application for this change of use.  

Article 4 Directions

1.13 An Article 4 Direction made under Town & Country Planning (General 
Permitted Development) Order (England) 2015 suspends particular 
permitted development (‘PD’) rights that otherwise would be available under 
that Order. Article 4 Directions do not mean that planning consent would not 
be granted; rather, it means that an application has to be submitted so that 
the Council can consider the proposal in the context of its relevant planning 
policies.  
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1.14 Article 4 Directions should be limited to situations where it is necessary to 
protect local amenity or the well-being of the area (Para 53, NPPF 2019). A 
robust evidence base is essential in order to justify its purpose and extent.

1.15 There are two types of Article 4 Directions under the 2015 Order: (i) “non-
immediate” directions and (ii) directions with “immediate” effect. An 
immediate Direction withdraws permitted development rights as soon as 
notice of the direction is given; however, a local planning authority may be 
liable to pay compensation to a landowner where PD rights are removed by 
an immediate Article 4 Direction if planning permission is subsequently 
refused for the development to which the Direction applies. For certain 
types of PD rights (including the change of use of an office to residential 
use) a local planning authority is not liable to pay compensation provided 
that the bringing into force of the Article 4 Direction is stayed for  at least 12 
months. 

1.16 In the event of the Article 4 Directions (in draft form at Appendices 1 and 2 
of this report and which were made on 20 September 2018) being 
confirmed, a planning application for any change in use from B1(a) office to 
C3 residential or B1(c) light industrial to C3 residential use will be required.  
Any such application will be considered against relevant policies in Barnet’s 
Local Plan. 

1.17 An Article 4 Direction can remain in place permanently once it has been 
confirmed. However, local planning authorities should regularly monitor its 
Article 4 Directions to ensure that the original reasons for the Directions 
remain valid. Where an Article 4 Direction is no longer necessary it should 
be cancelled.

1.18 A local planning authority must, as soon as practicable after an Article 4 
Direction has been made, inform the Secretary of State via the National 
Planning Casework Unit. This letter was sent at the same time as other 
consultation letters at the start of the consultation period.  The Council 
received and responded to a request for further information in November 
2018. In May 2019 it notified the Secretary of State of the Council’s 
intention to confirm at Planning Committee in July 2019.  The Secretary of 
State still has the power to modify or cancel these Article 4 Directions at 
any time before they are confirmed and sealed on 20th September 2019.  

Consultation

1.19 Following the making of the Article 4 Directions on 20 September 2018 the 
Council commenced a six week period of public consultation from 1 
October 2018 to 12 November 2018. Consultation was conducted in 
accordance with Barnet’s recently adopted Statement of Community 
Involvement. The consultation employed a range of methods to engage as 
many stakeholders (such as residents, land owners) as possible.
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1.20 In order to reach relevant stakeholders for the Article 4 Directions the 
following approach was undertaken:

 Use of Engage Barnet website to set out the justification for the 
Directions together with maps of the proposed areas and an outline of 
the key issues created by the current permitted development rights.  It 
also invited people to take part in a poll and/or make comments on the 
proposed Article 4 Directions.

 545 emails sent from our consultation database
 7729 letters sent out to properties in the areas identified by the 

proposed Article 4 Directions.
 Two sets of public notices and two maps were posted within each of 

the areas identified for an Article 4 Direction. Separate public notices 
were posted for each Article 4 Direction. 

 Notices were placed in the Barnet Times on the 4th and 11th of October 
2018.

 Notices and maps were deposited in all public libraries within the 
Borough.

 An article about the Article 4 Directions was published in the October 
2018 edition of Barnet First.

1.21 Despite extensive publicity on the consultation a total of 31 responses were 
received. These are set out in Appendix 6. The majority of these were made 
through the Engage Barnet website. Of the 30 responses received:
 25 stated they were in support of the proposed Article 4 Directions.
 3 stated they were not in support of the proposed Article 4 Directions.
 2 did not state whether they supported or opposed the proposed Article 

4 Directions.

1.22 In comparison the consultation for the Article 4 Direction on Houses in 
Multiple Occupation (HMOs) undertaken in 2015 received 13 responses. 

1.23 Engage Barnet included a simple poll which asked   Do you think Barnet 
Council should adopt Article 4 Directions to remove the automatic right of 
landlords to convert employment spaces into residential spaces?

Results:  
Yes -122 
No -25
Don’t Know -5
Total: 152 responses

2. REASONS FOR RECOMMENDATIONS 
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2.1 Introducing Article 4 Directions helps the Council to better manage any loss 
of employment space through the planning system. 

2.2 The areas identified for Article 4 Directions are supported by the 2017 
Barnet Employment Land Review. This assessed the economic 
sustainability of Barnet and the impact of the new permitted development 
rights since 2013. This provides a robust justification for the 30 areas listed 
in Appendix 4.

3. ALTERNATIVE OPTIONS CONSIDERED AND NOT RECOMMENDED

3.1        One option is to do nothing and accept that the Council has no control over 
the loss of office (Use Class B1a) and light industrial (Use Class B1c), floor 
space through PDR. This was not recommended as it would impact the 
supply of both office and light industrial floor space in the Borough which 
would in turn impact employment growth and jobs creation. This would also 
prevent minimum housing space standards or affordable housing 
contributions from being sought and other relevant planning requirements.

3.2        The other option was to apply the Article 4 Direction to the whole Borough. 
There was a risk however, that such a comprehensive approach could be 
challenged by the Secretary of State as NPPG states that there should be 
particularly strong justification for the withdrawal of PDR relating to a wide 
area.

4. POST DECISION IMPLEMENTATION

4.1 The work to confirm and implement Article 4 Direction involves the following 
stages:

 Confirm and seal Article 4 Direction - 20 September 2019; 
 Publish the notice locally in Barnet Press;
 Update the planning pages on the Council’s website;
 Register the Article 4 Direction with Local Land Charges;
 Notify the Secretary of State after the Direction has been confirmed;
 Monitor implementation – post September 2019.

5. IMPLICATIONS OF DECISION 

5.1 Corporate Priorities and Performance

 The Council’s Corporate Plan 2019 - 2024 sets out priorities for the 
Council, one of which is “supporting local businesses to thrive”. The 
Article 4 Directions will assist the Council in meeting this priority along 
with the objective of “making Barnet the best place in London to be a 
small business”.
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 The Council will capitalise on the opportunities of a growing economy 
by prioritising regeneration, growth and maximising income -  Article 4 
Directions for office, warehouse and light industrial floorspace will help 
the borough to retain viable employment space and support a growing 
economy.

5.1.1 A key theme in the Barnet Growth Strategy 2019-2030 is for Barnet to be an 
entrepreneurial borough. There are four objectives for delivering this aspiration. 

 Ensure the Council ‘gets the basics right’
 Identify and support growth sectors across the borough
 Create job opportunities and skills development for local people
 Support the local economy  

5.1.3 The Article 4 Directions will assist in delivering these objectives by supporting the 
local economy; protecting employment land for employment use; and ensuring 
that there are different types of employment space for existing businesses to 
expand and for new businesses to form in Barnet thereby creating job 
opportunities and supporting the growth sectors in the Borough.  

5.1.4 Barnet’s Housing Strategy 2015 to 2025 includes the following key priorities: 
increasing housing supply, sustaining quality, particularly in the private rented 
sector, and delivering homes that people can afford. Article 4 Directions will help 
Barnet to provide quality homes where conversion is allowed through the 
planning system securing affordable housing and delivering homes to national 
space standards. 

5.2 Resources (Finance & Value for Money, Procurement, Staffing, IT, Property, 
Sustainability)

5.2.1 Following the confirmation of the Article 4 Direction the Council will be able to 
charge for applications in accordance with the Town and Country Planning 
(Fees for Applications, Requests and Site Visits) (England) Regulations 2012 
(as amended); that were introduced in January 2018.

5.2.2 In order to avoid any possible claims for compensation, the Council has 
provided 12 months advance notice of the Article 4 taking effect (a non-
immediate direction). Compensation is payable where a planning application 
relating to an Article 4 Direction development is subsequently rejected or 
permission is granted with more onerous conditions than that under the 
GPDO 2015.  Section 108(3) (C) of the Town and Country Planning Act 
enables Councils to avoid compensation claims provided that the notice is 
published, as prescribed by the GPDO 2015, not less than 12 months or more 
than 24 months before the withdrawal takes effect and the development has 
not commenced before the notice is published.  

5.3 Social Value 
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5.3.1 The Public Services (Social Value) Act 2012 requires people who 
commission public services to think about how they can also secure wider 
social, economic and environmental benefits.  The Article 4 Directions will 
ensure that there where they are considered through the planning system 
decisions are considered in line with the Local Plan. 

5.3.2 Social benefits will be secured with the planning system securing 
contributions to affordable housing and ensuring new homes meet national 
space standards. 

5.3.3 Economic benefits will be delivered through preventing and managing the 
loss of employment space in the Borough where the Article 4 Direction 
applies. This will help maintain the supply of viable employment space and 
provide for small business and support economic growth supporting the 
retention of jobs in the Borough. 

5.3.4 Environmental benefits will be delivered where conversion is allowed through 
the planning system by ensuring that biodiversity, climate change mitigation 
and adaptation, sustainable travel, flood risk management and improved air 
and water quality are considered as part of planning decisions.

5.4 Legal and Constitutional References

5.4.1 Article 4(1) of the GPDO 2015) empowers the local planning authority to 
withdraw specified PD rights which would otherwise apply under the GPDO 
2015. If an Article 4 Direction is in place, an express grant of planning 
permission following submission of an application will be required for the 
development covered by the direction. 

5.4.2  The Council’s Constitution, details the terms of reference of the Planning 
Committee which includes responsibility for considering the approval of Article 
4 Directions for consultation.

5.4.3 Under para 1(13) of Schedule 3 to the GPDO 2015 the Council may by 
making a subsequent direction, cancel any direction it has made under article 
4(1).

5.5 Risk Management

 5.5.1 The management of risk is undertaken on a continual basis and reported as part 
of the Council’s Quarterly Performance regime and considered as part of the 
Performance and Contract Management Committee quarterly monitoring report. 
Risks are managed through the project boards and are reviewed and revised at 
board meetings.

5.5.2 Failure to introduce Article 4 Directions would impact the supply of office, and 
light industrial floorspace in the Borough. This would impact on employment 
growth and delivery of new employment land identified in the ELR [as increased 
employment floorspace has been lost]. This may be challenged at the Local Plan 
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examination. 

5.5.3 Failing to introduce an Article 4 Direction would also result in Council aspirations 
and priorities set out in the Employment Strategy – Entrepreneurial Barnet not 
being fully achieved with small businesses not suitably supported.

5.6 Equalities and Diversity 

5.6.1 Under section 149(1) of the Equality Act 2010 (EA 2010) the Council must, in the 
exercise of its functions have due regard to the need to:-

 eliminate discrimination, harassment, victimisation and 
other conduct prohibited by the Equality Act 2010;

 advance equality of opportunity between persons who 
share a relevant protected characteristic and persons who do not share it;

 foster good relations between persons who share a 
relevant protected characteristic and persons who do not share it.

Relevant protected characteristics are: age, disability, gender reassignment, 
pregnancy and maternity, race, religion or belief, sex, sexual orientation.

5.6.2 The introduction of Article 4 Directions to control employment land aims to 
support economic growth and support fully inclusive opportunities for office and 
light industrial uses to be managed to retain viable employment space and 
support a growing economy and, in doing so, having due regard to the duty under 
section 149(1) of the AE 2010.

5.7 Corporate Parenting

5.7.1 N/A

5.8 Consultation and Engagement

5.8.1  Consultation was undertaken in accordance with Barnet’s Statement of 
Community Involvement. A summary of the consultation is set out above and 
within Appendix 6.  

5.8.2 In the event of the recommendations in this report being accepted, further 
notification will occur following the confirmation of the Article 4 Directions on 20 
September 2019.  With notices being placed in Barnet Times and information 
placed on the website.

5.9 Insight

5.9.1 N/A



Title lead Booklet title title sub

11

6. BACKGROUND PAPERS

6.1 Barnet Local Plan Core Strategy, September 2012

6.2 Barnet Development Management DPD, September 2012
6.3 Barnet’s Statement of Community Involvement, 2018 
6.4 June 25 2018 Planning Committee 
6.5 July 25 2018 Planning Committee (agreed minutes of June Committee) 

https://www.barnet.gov.uk/citizen-home/planning-conservation-and-building-control/planning-policies-and-further-information/local-plan---core-strategy-dpd/adopted-local-plan---core-strategy-dpd.html
https://www.barnet.gov.uk/citizen-home/planning-conservation-and-building-control/planning-policies-and-further-information/statement-of-community-involvement.html
https://barnet.moderngov.co.uk/ieListDocuments.aspx?CId=703&MId=9540&Ver=4
https://barnet.moderngov.co.uk/documents/s47583/Minutes%20of%20Previous%20Meeting.pdf

